
1 
 

21-08-2019: 
Contd… 
 

   

Misc(J) 20/19   
 T.S.No.12/19 

 

21-08-2019:Petitioners are represented. O.P. s are absent. 

This petition is filed u/o 39, Rule 1 and 2 CPC by the 

plaintiffs/petitioners praying to grant temporary injunction. 

It is stated in the petition that Kolekjan Bewa, the predecessor of 

the petitioners and proforma defendant No.1 to 6 owned‘A’ 

schedule land measuring 15B-4K-7L being Touzi No.763 Khatian 

No.116 at village Kanaimara Part II. She died about 35 years back 

leaving two sons, petitioner No.1 Basoruddin Khuju Rahman 

(predecessor of petitioner No.2, proforma defendant No.3 to 6) 

and two daughters Basatjan Bibi(predecessor of proforma 

defendant No.1) and Samiton Bewa (proforma defendant No.2) 

and they jointly inherited A schedule land. As per mutual partition 

of A schedule land and other lands, the petitioner No.1 got land 

measuring 4B-01K-6L which is schedule B, Khuju Rahman got 6B-

4K-6L which is schedule C. Khuju Rahman died about 19 years 

back and his land was inherited by petitioner No.2 and proforma 

defendant No.3 to 6. Proforma defendant No.1 & 2 daughter of 

Kalekjan disclaimed their interest over ‘B’&‘C’ schedule land.  

Proforma defendant No.3 to 6 relinquished their share over ‘C’ 

schedule land as such petitioner No.2(a) to (d) have acquired 

right, title, interest over ‘C’ schedule land. And petitioner No.1 & 2 

possessed‘B’&‘C’ schedule land by cultivating crops. The O.P.s 

have land adjacent to the ‘B’&‘C’ schedule land and they without 

right, illegally and forcibly dispossessed the petitioners from land 

measuring 1 bigha in western part of ‘B’ schedule land shown in 

schedule ‘B’(1) and 1 bigha in western part of ‘C’ schedule land 

shown in schedule ‘C’(1) in the plaint in the year 2014. These B-1 

and C-1 schedule land are the suit lands. The petitioners asked 
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the O.Ps. several times to vacate‘B’(1) and ‘C’(1) schedule land 

but they have not done so. The petitioners filed demarcation case 

and the Circle staffs demarcated the land of the petitioner on 11-

08-18 but the O.P.s. for their illegal gain out rooted the boundary 

post on 14-08-18. Again on 15-08-18 they illegally constructed a 

Dochala tin house over part of ‘B’(1) and ‘C’(1) schedule land and 

remaining part of ‘B’(1) and ‘C’(1) schedule land is possessed by 

cultivating crops. Hence this petition. 

The Opposite party No.1 to 10 have contested the petition by 

filing their written objection. It is submitted that the petition is not 

maintainable both in law and facts; there is no cause of action; 

there is no prima facie case and balance of convenience does not 

lie in favour of the petitioner, the question of irreparable loss and 

injury by the petitioner has got no connection with the land.  

It is submitted that all the legal heirs of the predecessors of the 

petitioners and proforma O.P. are not made parties. The 

answering O.P. have no knowledge about the mutual partition of 

the ‘A’ schedule land. The boundary of ‘B’and ‘C’ schedule land are 

not connected with the land of the ‘A’ schedule land. It is further 

submitted that the O.P. never dispossessed the petitioners, the 

predecessor of the O.P. viz Bhole Mondal, Vale Mondal, 

Sahabuddin and Tohima Bibi jointly owned and possessed land 

measuring 7B-4K-11L being Patta No.390, Dag No.314/787 

situated at vill. Kanaimara Pt II under Revenue Circle Mankachar 

which is adjacent land of A schedule land bounded by North-

Saleha and Somser (Dag No.295 and 292), South- Abdul Malek 

(Dag No. to the south 310), East-Petitioners and Bahia (Dag No. 

to the east 303,304 and 309), West-Mohial, Ashraful and Ahmed 

Ali (Dag No. to the west 315 and 322).There is only Bahia on 

South of B schedule land. The boundary of the B1 schedule land 

is super-imposed with the boundary of land of the OP. The 
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boundary of the C and C1 schedule land are also not correct. The 

boundary Dag numbers on the northern side of C and C1 schedule 

land are 398, 305 and 229. The boundary of the C and C1 

schedule land has transgressed the land of predecessors of the 

O.P. which was later on inherited by the OPs. It is further 

submitted that the petitioners have got no right, title, interest 

over the land compromised within the boundary of the ‘B’(1) and 

‘C’(1) schedule as same falls within the boundary of the inherited 

land of the OPs. So the O.P.s have prayed to dismiss the petition 

with costs. 

Plaintiffs/petitioner have filed the suit for declaration, khas 

possession and other reliefs. The plaintiffs claim the suit land to 

be their inherited land. Whereas the defendants claim that the 

boundary of the suit lands are wrong and the boundaries of the 

S/L cover the land of the defendants. The S/L belongs to the 

defendants which they have inherited their predecessors. I find 

that there is a prima facie case which requires adjudication on 

merit.  

The plaintiffs have stated that the defendants have constructed a 

Dochala tin house over part of ‘B’(1) and ‘C’(1) schedule land and 

remaining part of ‘B’(1) and ‘C’(1) schedule land is possessed by 

cultivating crops. The plaintiffs simply want that the defendants 

do not make any further construction over the S/L and transfer or 

change the present position of the S/L till disposal of the suit. To 

whom does the S/L belong will come out in due course of trial. 

But I consider that the subject matter of the suit is required to be 

preserved. It is not clear from the pleading of the parties about 

the area of land over which there is house and the area of land 

which is under cultivation. Hence I consider that it will not be 

justified to direct the parties to maintain status quo over the suit 

land due to the fact of having house in the suit land in the name 
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of preserving the subject matter of the suit. But I consider that 

the subject matter of the suit can be preserved other wisely by 

restraining the O.P. from transferring the S/L till disposal of the 

suit.  

Hence prayer to grant temporary injunction is partly allowed. The 

O.P.s are restrained from transferring the S/L till disposal of the 

suit.  

This case is accordingly disposed of.  

 


